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o APPLICATION FEE (DUE AT TIME OF FlLlNG OF APPLICATION)

APPLICANT viLes 75 -05 ?5’ '05
;'RESII)ENTIAL  $5000 "COMMERCIAL: $150.00
vaERPRETATION' $150.00 o

AREA[ X ] - g USE 1 :

APPLICATION FOR VARIANCEFEE............ccceuenin..$_50.60 &&Lyq”

' & ) 3 . E 3 >
, , 4 M 19
ESCROW DEPOSIT FOR CONSULTANT FEES .......cc...... $ 26D, 90 - F t{ i
DISBURSEMENTS'V

STENOGRAP]IER CHARGES $4.50 PER PAGE

PRELIM]NARY MEETING-PER PA /g ng ﬁ

2ND PRELIMINARY- PER PAGE . &/1s]9%-.7. ...
* 3RD PRELIMINARY- PERPAGE . ......vuun.... s
~ PUBLIC HEARING - PERPAGE............ ceeene s
PUBLIC HEARING (CONT'D) PER PAGE....... S '
) TOTAL....‘ ooooo o'o;ooosgi‘so
ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM.MEETING..../..‘. e eteeereentanas ..8345. 60
2ND PRELIM. . ........... Apala $ 35.09
BRDPRELIM. . . cccontieeneeeeevinencancanes s
PUBLICHEARING. . ... cooneeeencennencancanes s
PUBLIC HEARING (CONT’D).......ovveeurnnn. s , '
, TOTAL...vueuecreunnn. $170.6D,
MISC. CHARGES:
B » | eeeesesvessescessee o e s -
TOTAL .. .c.vvvvenans .sl[4.50
LESS ESCROW DEPOSIT . ..... S 30D, 00

(ADDL. CHARGES DUE) ... ....$ ‘
REFUND DUE TO APPLICANT . § [zD 50
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NEW WINDSOR ZONING BOARD OF APPEALS 13-10-18

X

In the Matter of the Application of MEMORANDUM OF

DECISION GRANTING
GEORGE KIRK AREA VARIANCES
#98-05.

X

WHEREAS, GEORGE KIRK, residing at 45 Melrose Avenue, New York, N. Y.
12553, has made application before the Zoning Board of Appeals for a 7 ft. side yard and 10 ft.
rear yard variances for an existing shed at the above premises in an R-4 zone; and

WHEREAS, a public hearing was held on the 8th day of February, 1999 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared on behalf of himself for this Application; and
WHEREAS, there were three spectators appearing at the public hearing; and
WHEREAS, one spoke in favor and two spoke in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the

public hearing granting the application; and
. WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the

following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a residential property consisting of a one-ﬁmuly home located in a
neighborhood containing one-family homes.

(b) The portion of the Town in which this property is located is one of the older
portions of the Town and many of the lots are substandard according to the current Zoning
Regulations and the houses there are closer together than is required.

(c) The Applicant testified that there has been a shed on the property since the 40's but
that the present shed was constructed in the 70's as a replacement for the then-existing shed put
up by the previous owner.



, ()] Theshedwhlchxsthembjectofﬁusvmancenss:mxlarmsxzetoothershedsmthe
= helghbodloodbutmpenormappearance to many of them.

~ (e) The practical location of a shed on this property is complicated by the fact that this
property is smaller than resideatial properties which would now be allowed.
(f) The shed is not on the top of any sewer or water easement, septic system or well.

(g) It does not interfere with any sewer or water easements, septic system or well.

(h) The shed does not create any ponding or collection of water and does not
adversely affect the water drainage on the property.

(i) The shed is located approximately 3 fi. from the side yard in a manner which is
similar to the way that others who have positioned sheds or garages on their property in the
neighborhood because of the size of the lots.

() A complaint was made that the Applicant is using the shed/garage for the conduct
of automobile work but it does not appear that that is the case as far as the Town of New
Windsor is concerned. _

(k) The shed is serviced by a driveway.

() The granting of a variance for the instant shed does not relieve the Applicant of the
necessity to comply with all other provisions of the law including the New Windsor Town Code.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:

1. The requested variances will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant which can produce the
benefits sought.

3. The variances requested are substantial in relation to the Town regulations but
nevertheless is warranted for the reasons listed above.

4. Therequmtedvarmnc&swillnot have an adverse effect onmpactonthephyswal or
environmental conditions in the neighborhood or zoning dlstnct.

5. ThedxﬂiaﬂtytheApphcamfacwmwnfomxgmthehnkreglﬂauammsdf-amted
butneverthel&ssshwldbeallowed ,



A 6 MbmeﬁttotheApphcanmftherequestedvmamamgnmed,outwaghthe
detnmtothehealth,safetyandwelfareofthenagiﬁorhoodorcommmty :

7 Themquestedmnmmappropnatemdmthennmmxmvmanc&sneoessarymd
' ¥ :adequmwaﬂowtheApphumwhefﬁomtheremmemansoftheZomglocdhwmduthe :
-samenmepreserveandprotectthecharaaaofthenaghborhoodandthehedth, safetyand

N 8 Themterestsofjusucewnllbeservedbyallowmgthegrannngofthcrequestedarea

NOW THEREFORE, BEIT

RESOLVE]) thattheZomngBoardoprpealsoftheTownofNewW‘mdsorGRANTa
‘request for a 7 f. side yard and 10 fi. rear yard variance for an existing shed at the above address,
manR-4zoneassoughtbytheApphantmaccordancew:thplansﬁledthhtheBmldmg

Inspectormdpresentedatthepubhcheanng
BEITFURTHER

RESOLVED that the Secrew'yoftheZomngBoard oprpeals of the TownofNew
‘Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Apphcant,

. Dated: April 12,1999.




OFFICE OF THE BUILDING INSPECTOR ﬁ@&‘%
TOWN OF NEW WINDSOR j
ORANGE COUNTY, NEW YORK | I/ 26]9%

. _05
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION #CZ{ -

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: 12/1/97
APPLICANT: George Kirk
45 Melrose Avenue
New Windsor, New York 12553
PLEASE TAKE NOTICE THAT YOUR APPLICATIO_N DATE: 12/1/97
FOR : Forexisting shed |
LOCATED AT: 45 Melrose Avenue
ZONE: R4
DESCRIPTION OF EXISTING SI'I‘E 13-10-18 existing house
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. Existing shed projects into 10' mim. Rear & side yard set backs.



PERMITTED 10' " PROPOSED OR VARIANCE
AVAILABLE: REQUEST:

ZONE: R4  USE: 48-14-A-1-B
MIN. LOT AREA:
MIN LOT WIDTH:
REQ’D.. FRONT YD:
: ~A§REQ'D- SIDE YD: 3 , , .
 .REQD. TOTAL SIDE YD:
REQDREARYD: o - o
REQ’D FRONTAGE:
MAX. BLDG. HT.:
_FLOOR AREA RATIO:
MIN. LIVABLE AREA:

DEV. COVERAGE: -

. cc:ZB.A, APPLICANT, FILE, W/ ATTACHEDMAP
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PLEASE A.ILOW FIVE T0 TEN DAY S TO PROCESS

. IMPORTANT
TOU MUSl' CALL FOR. ALl REQUIRED INSPECTIONS OF CONSTRUCTION

Other inspections will be made iz most cases but those listed below must be made or Certificate of Occupancy may be withheld. Do not mistake

za unscheduled mpeczm for bae of those Ested below. Ualess aa inspection report is left on the job indicatiay approval of one of these inspections it has
rot been approved and it &s improper o coptinue beyond that point ia the work. Asy disapproved work must be reinspected after cotrection. -

N

Whea excavatiag is complese andt footing forms are in place (before pouxin@)
Foundation inspectioa. Check here for weterproofing and footing drains.

Imupect gravel base wader concrete flooss and undershb plumbing. . ¢ —
When iruun; & completed and before it is covered from inside and plumbing rough-im. - L: oy I

= -3
Plumbiag final and fisal. Fave on band electrical inspection data and Einal certified plot plan. Building is l(be mp}geﬂ at
Wel water lest requued and engineer’s certification lettar for septie system sequired.

must meet approval of Town Highway Snpem\mldeat. A drivesay bond may ' be teqm@ :
Sﬁmdatzcioruyuhdmalh[oﬂhempmonm o Lo o
Permit samber must be called in with each inspection. CC =
There will be no inspections ualess yellow permit card & posted. - .

BUILDING DEPARTMENT
F

Sewer permits must be obtained along with building permits for cew houses.

Seplic permit must be submitted with eagineer’s drawing and pere test.

Road opening permits must be chbuined from Town Clesk’s office.

Al buildiag permits will ueed 3 Ge:uficateof Ompancy ora Cettii:ﬂeol Comphance and there 7 ao fee for tlm.

PLEASE PRINT CLEARLY :
I"ILLOUI'AILNFORMA'BONWHIQ{ APPLIESTOYOU 3

Owner of Premises [,?C"-f‘_‘ll.,é'&):\hﬁu K\TL

Address 45 n\c.\ tdse Ao 5(,252 ,39&']?

Madling Address Y5 mefrase Ave f\lcw W, '\Cp;o(‘. \\L\l 14553 .
Name of Aschitect /\[éhlﬁ/

Name ;fCo-mdor : NO[‘/ ﬂ.,« J
Addresy __FPhoae

State whether apphcant i owaer, lessee, x;a;,_ari:l'lut. engnea' or builder

L 24




©+ we = ot . 0m sigmatare of auly suthorized officer.

(Name aad stle of corporate officer)

<

FOR OITICE USE ONLY , '

Building Permit #

1.  On whatsmreet s property located? Ou the

side of
7 : MNSEor W) )
and feet from the intersecticn of
2. Zone o vse distriet in which premises are sitmaréd ﬂ" L/ : Ls property a flood zome? Y N

3. Tax Map Description: Section - / \3 Block / & Lot _ / 8

4.  State exsting use and occupancy of pe

and inteaded use sad paacy of proposed comstruction.
a. Exsting wse aad occupascy b. Inteaded use acd Y.

Ly

5. Narute of work (check if applicable) New Bldz O Addidon O Alteradon 0 Repsit 0 TRemoval O Demoliton 0 Other O

5. b this a comer lot? E){(j—/@ Kﬁ /¢7< S\ﬁt(&)

7.  Dimensions of eatire new consruction. Froat Rear Depth Height No. of stories
8. 1 dwelling, aumber of dwelling nains: - Nuinber of dwelliag uniss os each floor

Number of bedrooarn ) Baths Toiless -

Heatiag Planc Gas ol Hecuoic/Hot A i} Bot Wates

If Garage, numbes of @3

If business, commnercial or mixed occupancy, specify aature and exzest of each type of use

) .
10. Esdaated cost : ‘ . Fee j&% O '

(Tc be Paid on this Applicadon)

11.  Scbool District

Ca:ﬁ:rdu work descrded in 72.-[,."'11.-.‘onfa Bu-_...r-.’m:.' include the ccs? q"..! he corstucton and odr wark done in
conrecion berewdh exhatve o e ccsrof e lard, §jrs! axr:}u.'l cz:-d ezl soxe an addionel fee uylx .qmd
lvprdzmo{&rqi.::afam s ] : ) A
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T Zn fa oo va e ceimeeme .

Ao 7F APPLICATION FOR BUILDING PERMIT
TOWN OF NEW WINDSOR, ORANCE COUNTT, NEW YORK
Pursuant to New Tork State Building Code and Town Ordinances

Building Inspector: Michael L Babcock - : Pldg lasp Examined F’ 1/
Asst. Tnspeciors:  Frank'Lisi, . Fire Insp Examined

New Windsor Town Hall . " Approved

555 Union Aveaue - ) * Duapproved
New-Wmdsor, New York 12553 : Permut No.

(914)-564-4618 58I~ G 1T
(914) 563-4693 FAX

Phaning Board O  Higbway Dept O  Sewer O Water O Zoning Board of Appeals [

DS TRUCTIONS

A. This application must be completely Glled in by typewriter or in ink and submitted in duplnle 1o lheBqumg Inspector.

B. Plot plaa showing Jocation of bot and tuildings on premnes, rehationship to adjoining premises or public streets or are:s, :nd gmng 2 detailed
descriptican of layout of property must be drawn on the diagram which is part of this application.

C.

This application must be accompanied by two complete sers of phns showing proposed coustruction ind two complete sen of specifications.

Plans and specifications shail describe the namre of the work to be puionned, the matemls and eqmy:n:nt 10 be used and uutalled aed details
of structural, mechagical and plumbing iastallatioas.

D. Thework covered by this applicatioa may not be commenced before the issuance of 2 BuiMing Penmr. '
Upaoa approval of this application, the Building Inspector will issue a Building Permit to the applcant together with approved set of phis and

specifications, Such permit and approved plans and specifications shall be kept on the premises, available for i mpect)on :hxoughou: the progxess.

of the work.

No buildiag shail be occupied or used in v:hole or in part for any purpose whatever uadl a Cem(u:ate of Oc:npucy shﬂ have be:n 3mnxad
by the Eailding Inspector.

APPLICATION IS BEREBY MADE to the Building Iuspector for the issuance of 2 Bulding Permit yuuunt to the New York Buildiag
Constructioa Code Otdinances of the Town of New Windsor for the construction of buildings, additions, or alterations, or fov removal or demolition

or use of property as herein described. The applicant agrees to comply with all applicable laws, ordisances, regulations aad certifies that he is the

owmer or agent of all that certain log, piece ot parcel of land and/or building desciibed in tha appxc;uo- aad if not the ovnex, that be lus bem du)]
and propedy authorized 3 lhn apphulnn and to assume :aponﬁnlily fot the owaer in conaection wth this » pplnuu.

,/‘ -f<1'_'L

éi;nilfeoiAgpﬁélt) o




FLOLL s LAN

NOTE: - Locase all buidings and indicat ail set

back dimensions,” Appiicant mst indics2 the buulding line cr lines
clearly and distincly on the drawings. - e
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S ZONINGBOARDOFAPPEALS TOWNOFNEWWINDSOR o
- COUNTY OF ORANGE : STATE OF NEW YORK

) N "-" - N x .
B Inthe Matterof theApphcatlon for Variance of SRS
Q() o . AFFIDAVIT OF
m«g,&wk ... ,- . SERVICEBY
' Apphcant. - MAILIL
7 = X
| STATE OFNEWYORK)
' ) SS.:
COUNTYOFORANGE)

PATRICIA A. BARNHART, being duly sworn, deposes and says:

N That Iam not a party to the action, am over 18 years of age and reside at 7 Franklin
Avenue, Windsor, N. Y 12553. : ;

That on \\g 0. g? 199951 compared the /o8 addmsed envelopes containing
the Public Hearing Notice pertinent to this case with the certified list provided by the
Assessor regarding the above application for a variance and I find that the addresses are

“identical to the list received. I then mailed the envelopes in a U.S. Depository within the
' Town of New Windsor. - ‘e

- Patnan. Barnhart

S orntobef re me this
b (B dayof%%(\ 19,

Notary Public

DEBORAH GREEN -
Notary Public, State of New York
Quairfsed in Orange County

CunmsssmnExpwestyts,,iq.g -
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February 8, 1999 = | | o
PUBLIC HEARING
KIRK, GEORGE

'MR. NUGENT: Request for 7 ft. side yard and 10 ft.
‘rear yard variance for existing shed located at 45
Melrose Avenue in an R-4 zone. :

MR. NUGENT: 1Is there anyone'here for the George Kirk
public hearing? Would you like to speak on this? We
have a sheet for you to sign.

MS. BARNHART: . For the record, 103 notices went out to
adjacent property owners within 500 feet of this
location.

MR. George Kirk appeared before the board for this
proposal.

MR. KIRK: What exactly--

MS. BARNHART: You have to speak up so the reporter can
hear you.

MR. NUGENT: Basically, you want to tell us why the
shed is there, why it can’t be moved.

MR. KIRK: Well, the shed’s been there probably the
house was built in the late ’20s, so there’s been a
shed there probably I would have to venture cause I was
the third owner probably in the ’40s.

MR. NUGENT: How long have you lived there?
MR. KIRK: ‘91.

MR. KRIEGER: Was there a shed on the property when
owned it?

MR. KIRK: Yes, the shed that’s there now has been
there since in the ’70s. The reason that there’s been
replacement of the shed cause my neighbors their tree
keeps falling on top of the shed, the last two sheds
were metal and they were destroyed by her tree. So
this one was erected, it was for whatever my brother



February 8, 1999 o - . 12

was the previous owner, he put 1t up, I believe under
the assumptlon that there was no permxt needed at the
‘time, because it was just being replaced, not that they
- are actually building a new building, replacing a shed
- we’re talking about- a shed, not a building. He was

-;,replac1ng the same thlng that was already there was

“dyn

A

vprev1ously there and as far as moving it, I ‘have 175

. foot lot, there’s not really anyplace to put ‘it, that
would be more attractive than right there, even if I
tried to put it in the center of my property, it would
be right up on my back of my door, there’s not much for
room as far as any property goes.

MRf NUGENT: The shed is more or less a permanent
structure? :

MR. KIRK: No, it can be moved, but it would be an
ordeal, you know, I’m not attemptlng it.

MR. REIS: Is it sitting on a concrete bed or wood
floor?

MR. KIRK: No, actually, I think it’s to the best of my
knowledge, I believe it’s just maybe blocks, to tell
you the truth, I’'m not sure, I never really looked
under it. The base is good, it’s been solid, it hasn’t
tilted or anything, it’s a well built shed, as a matter
of fact, but my neighbor’s tree hit it. '

MR. KRIEGER: 1Is it similar in size and appearance to
other sheds in the neighborhood, not identical,
similar?

MR. KIRK: No, it’s not.

MR. KRIEGER: Are there other sheds in the neighborhood
like it?

- MR. KIRK: Not really, not that I can, garages that are
probably the size.

MR. KRIEGER: How is this different from other sheds in
the neighborhood?

' MR. KIRK: I don’t think anybody else has a shed, if



Febrhary-8;719§9: o : - 4' S 13

‘there are sheds, they are metal shéds,‘thé'cheaper
ones.. ' : -

MR. KRIEGER: But this is the same size as the other
sheds? :

MR. KiRKE 12 x5L2 I thlnk 1t715;7yeah t’sﬁjuét, you
“know, it’s fancier, it’s made out of wood, it’s .

lcqnstructed to, you know, it has the same appearance as
the house.

MR. NUGENT: Pass the pictures around so they got a
chance to see it. -

MR. KRIEGER: So it serves the same function as other
sheds in the neighborhood?

MR. KIRK: Yes, it’s storage.
MR. KRIEGER: Better constructed than many of them?

MR. KIRK: Yeah, obvibusly, yes, withstood the last
battle with the tree. :

MR. TORLEY: And you say that there’s no other
‘practical place in the yard to put it?

MR. KIRK: No.

MR. NUGENT: Are there any further questions by the
board at this time?

MR. REIS: 1Is this causing any problem with any of the
neighbors? '

MR. KIRK: Apparently, yeah, that’s why I’m here.

MR.VREIS: That’s what preceded you coming here, a
complaint? '

MR. KIRK: Yeah, I’ve been there seven years,
unbeknownst to me that I had any problem as far as
permits or anything like that, I moved into a house, I
bought a house, why would I be under the assumption
anything that’s on the property, you know, is not
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viable, you know, it should be good. I move into a

‘house, you know, I go through a bank, you go through a

loan, you should have a.C.0. You walk into a house,
you don’t expect to be brought up seven years later
about a shed, you know, that’s just my opinion. '

MR. REIS: One of théronés that slipped through the
cracks. o o :

MR. KIRK: 1978 I guess somewhere around there was when

"it was built, you know, so things have changed but, you

know, why am I the one that has to pay for the changes,
you know what I mean?

MR. KRIEGER: 1Is it on the top of any sewer or water
easement or septic system or well?

MR. KIRK: No.

MR. KRIEGER: Doesn’t interfere with any of those
things?

MR. KIRK: No.

MR. KRIEGER: And it creates no ponding or collection
of water?

MR. KIRK: No.

MR. KRIEGER: Doesn’t affect adversely the water
drainage?

MR. KIRK: No.

MR. REIS: 1Is this sitting right on your boundary?
MR. KIRK: Yes, it’s probably two or three feet.

MR. NUGENT: Three feet from the side yard.

MR. KIRK: Where most people would position a garage,
most of my neighbors, to get back to your question,
most of them have garages that are positioned in the

same manner because they are small lots when they built
back then, they petitioned them off all the lots there.
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MR. NUGENT: A lot of them are 25 foot. If there’s no

further questlons, I’d like to open ‘it up to the -
audlence for comments and then we. can comment. Anyone
like to speak’ . :

MR. TARCONE (PHONETIC) My name is N1ck Tarcone, I

~live at 37 Melrose Avenue, we’re right next to Mr.

Kirk’s property and I want to explain that like he
mentioned, there’s a willow tree there that keeps
coming down, some branches here and there, and he’s
managed to sue us three times in this court within the
last seven years because of it and it‘’s been dismissed
all these times. Another reason is he’s creating a
nuisance. constantly by doing mechanical work. He has a
stream of cars there in there all summer long, people

‘trying to get their cars done. I don’t know what he’s

doing, but he’s changing engines, doing brake work, all
those kind of things and he’s threatening to change our
way of life. . We can’t even sit on our deck anymore,

"he’s got pneumatic tools in there, he’s got power in

there, it’s more than a shed, it’s a garage where
people do work out of, it’s not storage.

MR. NUGENT: You can’t pull a car in it.

MR. TARCONE: You cannot pull a car, but he managed to
pave his driveway all the way to the front of the shed.
So I don’t know what constitutes a shed over a
permanent structure, but he does have power in the
shed.

MR. NUGENT: Okay.

MS. ANGELA MONTELONE: Now, I bought the house in ‘71,
Angela Montelone, I live at 37 Montrose Avenue, right
next to George Kirk. I bought the house in ’71, Mrs.
McQuiston lived in that residence at the time, there
was no other structure there, other than the house.

George’s brother, Jeff, bought the house, he did put a

shed up, I had no problem with a shed being there.

There was a problem then he put another shed up with

it, I guess a bigger one and then George bought the
house. Now, I have no problem with the shed being
there, it’s the work that is being done out of there
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'that I really have been upset about and I have been

complalnlng since 1997 and I have plctures showing the
cars lined up in the drlveway since ’97 on the weekend.
Now, we work 16 hour days,'51x days a week, the only
day we - have off is a Sunday and we can’t even relax on
our our deck. :

hR;”NUéEﬁTé Thank you very much .

MR. JEFFERY'KIRK: Jeffrey Kirk, I live at 46 Melrose,

which is the former Pushman house. I owned 45 Melrose,
I bought it in 1974, but she’s correct, I don’t think

there was a shed there when I bought the house. -But
when I moved in, I think the during my closing, there
was an extremely large limb fell off of that silly tree
that seems to keep popping up and we had to remove that
and I did put up, going back, but I put up a 10 x 10
metal shed, both of which were destroyed by the tree,

;the limbs go right through the thing. And it‘’s done, I

never sued them, I never tried to, you know. So when I
decided to put up that one, I figured I would make it

‘stand for a while, it’s just frame construction, it’s

Texture 111, painted, trimmed, it looks nice, it does
fit the area, and it’s really not harming anything.

MR. NUGENT: You built that shed?

MR. J. KIRK: Yes.

MR. NUGENT: Stick built?

MR. J. KIRK: Yes, at the time I did talk to somebody
and they said if you didn’t put a pad, make it
permanent, I didn’t need a variance. So, you know, I
can’t even remember who the heck I talked to, that’s
how long ago it was, but I did live there 20 years.
That'’s all.

MR. NUGENT: Thank you.

MR. J. KIRK: ‘Automotive work doesn’t bother me at all,
I live right across the street.

MR. KIRK: I don’t rﬁn a commercial shop out of my
house. I work on my own vehicles, I work on friends’
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' vehlcles._ 1 don't do 1t on-a Sunday mornlng at 9
_o'clock in the mornlng., I do it either in the evening

hours or whatever, 1t's not a commerc1al shop. I don’t

rrcharge people money, I do it" as favors and I do it on

my own: vehlcles to save- myself some money.y And as far
as- a nulsance or anythlng, as far as being sued in this

_courtrabout a tree, you’re rlght I diad: and -there’s a.

specific reason that I brought this person into this

'court because 1 have a five year old daughter that

obviously you ‘see there is not much room for ny
daughter to play'in the yard of that size and when you

- have llmbs that come down in the size of that to do the

damage that it did to a truck and it happened to be a
perfect, sunny, 75 degree day that this happened
because the tree is dead, it has ants in it, it should
be removed.

MR.VNUGENT: ﬁr..Kirk, I don’t want to cut you short,
we’re not talking about the tree.

MR. KIRK: It’s a frustratihg’thihg{

MR. NUGENT: We're‘not talking about any work that you

'do in your yard, what we’re talking about is an
‘existing shed that projects too close to the rear

inside yards, that’s what we’re talking about here at
this meeting and that’s the only thing that I want you
people to keep in mind. Are there any further
questions? I’11 accept a motion then.

MR. REIS: I make a motion that we grant Mr. Kirk his
requested variance for 7 foot side yard and 10 foot
rear yard for his existing shed.

MS. OWEN: Second it.

ROLL CALL

MS. OWEN AYE
MR. TORLEY | AYE
MR. REIS | AYE

MR. NUGENT : AYE
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BETWEEN

e
% By 8  FRANCES F. KIRK and JEFFERY W. KIRK, as tenants by

the entirety, residing at: 45 Melrose Avenue -
New vﬁndpor, Neﬁj{ork 12553 :

party of the first part, and o .

GEORGE O. KIRK and DONNA M. KIRK, as tenants by
the entirety, residing at: 28 Noel Drive,
Newburgh, New York 12550

-

pﬂydthlmlpﬂ. :
m&:ﬂumd&eﬁm”mmmof

TEN AND NO/100 (10.00)- dollars,
Iwﬁ-luoneydtbeUnmdSmu, S : ‘ e

wumammmmmmm«mmumdmmmuuﬂu
mmdmof&emdthamdpnm
mmwnm«motmmubﬂdwuwmmmﬁ
lying and being in the ' PARCEL I
-"ALL that tract or pafpel of land, situate in the Town of New
H‘indéor,' in the Countyvc;fb Orange and State of New Ybrit, bei;ng .
lots No. 173 and 174 on a Map or Plan of city Park, dated August
16, 1909, made by A.L. Eliot, civil Engineer, and filed in the
Office of the CIetk'oerOrange‘ County August 30, 1909 as Map No. -

6478, and more particularly described as follows:

BOUNDED northwesterly by ﬁelrose Avenué,' 60 feet; northeasterly
by Lot No. -172 on said Plan, 100 feet; soﬁtheasterly by a line
drawn parallel to Melrose Avenue and distant 100 feet therefrom,
60 £eet to Lot l!o. 175 on said Plan, distant 110 feet fro- -
_Bradford Avenue, and thence southwesterly, parallel with Bradford

Avenue, 100 feet to the place of beginning.
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paacéx. I

ALL that certain lot, piece or parcel of land situnte, lylng and

: being xn the Tovn of New wxndsor, County ot Orange and State of

Neu York and more particularly deacribed as follovs°

,VBEGINNING at a polnt on the southeastcrly side of neltose Avenue

in the aforementloned Tovnship, which ‘said point is distant 170.

'feet on a course of North 46° 30 East from an iron pln found at

a corner post at the intetsection of the southeasterly line of
Helrose Avenue with the northeastetly llne of Broadway Avenuc;
thence South and along the line of other lands of the grantee
herein 43' 14' East 100 feet to an 1ron pin; thence North 46°
30' East 10 feet to an 1ron pin; thence North 43° 14° West 100
feet to an iron pin set in the southeasterly line of Melrose
AQenue; thence on a coﬁtse'ofvéouth 46'v~30' west Qlonq the

sougheastéily line of Melrose Avenue 10 feet to the point or

piacerof beginﬂing.
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AND the party of the first part covemnts that the party of the st part has wot dome or melfeved anything
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the first past will receive the consideration tummwmwmmumuauﬂ, :
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 TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE |
o o | 8 94-ps

Date: 4[ﬂ‘éf.
I. Applic t Informa ion:

(a) c0be. Mic\K. 45 mc\rosc, Bve Newr windSer, Nl 13563

(Name, dress_and phone of Appllcant) (Owner)
(b) Sagmc_

(Name address and phone of purchaser or lessee)
(c) N M

(Name, address and phone of attorney)
(d) _ Sam e

(Name, address and phone of contractor/engineer/architect)

II. Application type:

( ) Use Variance ( ) Sign Variance

(=) Area variance (T) Interpretation
III. Property Informa : / _

(a) R4 1 e Lruse, Ave Newwinkse. 137048 oo’ 15

(2one) (Address) (S BL) (Lot size)
(b) What other zones lie within 500 ft.?
(c) Is a pending sale or lease subject to ZBA approval of this-.

application? _\NQ . . Ll
(d) when was property purcha.sed by present owner? ?jKS /9‘” S
(e) Has property been subdivided previously? No. , ’
(f) Has property been subject of variance previously? IY& .

If so, when?
(g) Has an Order to Remedy Vlolatlon been issued against the

property by the Building/Zoning Inspector? NES. .
(h) Is there any outside storage at the property néw or 1s any

proposed? Describe in detail: X 4
CorNer I JoT”

IV. Use Variance.
(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of - Regs., Col. '
to allow: , . .
(Describe proposal)




- (b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) Applicant must f£ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot width
Regd. Front ¥d.

s ’
Reqd. Side Yd. D : P
I 4
Regd. Rear Yd. ] D, 1
Regd. Street .
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage¥* % % %
Floor Area Ratio**

Parking Area

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



‘whether the requested area varlance is substantlal (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or dlstrict;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your application for an
area variance:

(You may attach additional paperwork if more space is needed)

VI. Sign Variance:
(a) Variance requested from New Windsor Zonlng Local Law,

Section . - Regs.
Proposed or Variance
Requirements Available Request
Sign 1
Sign .
Sign 3
Sign

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.

(a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,
Col.

(b) Describe in detall the proposal before the Board°

i

VIII. Additional comments: _ '
(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



o | P
-'upqraded and that the 1ntent and splrlt of the New wlndsor Zonlng is

* fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
»rscreenlng, 51gn llmltatlons, ut111t1es, drainage.)

-IX. 5Attachments requlred" ' S

Copy of referral from Bldg /Zonlng Insp. or Plannlng Bd.
Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.

Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utllltles, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location. -
Two - (2) checks, one in the amount of $ ' and the second
.check in the amount of $ ., each payable to the TOWN
OF NEW WINDSOR.

Photographs of existing premlses from several angles.

IIH

]

X. Affidavit.

Date:

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

{Applicant)
Sworn to before me this 7 '

day of L » 19 .

XI. ZBA Action:

(a) Public'Hearing date: R , 3 .



(b)Varlance Granted ( ) Den.l.ed( )

o (¢ 7) Restr:.ct:.ons or cond:.t:.ons. -

‘NOTE: A 'FORMAL DECISION WILL FOLLOW UPON - RECEIPT OF THE PUBLIC

' HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DA‘I‘E.

(ZBA DISK$7-080991.AP)
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Town Aof N ew Wmdsor

555 Union Aveme :

New Windsor, New York 12553

Telephone: (914) 563-4630
Fax: (914) 563-4693

Ofﬁce of Zomng Board of Appeals

January 7, 1999
Mr. George Kirk, Sr.

45 Melrose Avenue
New Windsor, N. Y. 12553

Re: ZBA File #98-05 - Application for Variance
Dear Mr. Kirk:

On December 18, 1998 you dropped off several unsealed envelopes for mailing. The
envelopes did not have any contents. You also dropped off a copy of your deed.

Please be advised that I am retuming these envelopes to you as I don't know what you
want me to do with them. In accordance with the Procedure for Public Hearing that I

fumished at the January 12, 1998 meeting, almost one year ago, you were supposed to
file copies of your Application for a Variance together with the public hearing notice and
fees. I am attaching another copy of the procedure for your information. :

Sinceitismeﬂmnmeyearﬁunmedahedyurhiﬁaludinﬁaymeeﬁngamwu
have not followed the procedure, you must contact the Building Inspector's office for an
updated Notice of Disapproval of Building Permit Application.

I tried to reach you several times by telephone during the workday but was

Very truly yours,

g QG LQoS&~

PatrnaA.Bamhart,Seu'elary

- /pac
Endosures

cc: Lou Krychear, Asst. Building Inspector



» 555 Umon Avenue

7 New Windsor, New York 12553 -

~ Telephone: (914) 563-4631
Fax (914) 563-4693

| »Assessors Ofﬁce

November 5, 1998 - @ @ |
Mr. George Kirk |
45 Melrose Ave .
‘New Windsor, NY 12553
RE: Parcel#13—10-18

Dear Mr erk

Accordmg to our records the attached list of property owners are wrthm ﬁve hundred (500) feet 7
of the above referenced property : :

The charge for thlS service $115, minus your deposrt of $25.00.

Please remit the balance of $90.00 to the 'I‘own Clerk’s ofﬁce.

‘SirJCerely, - | -
S G

LESLIE COOK
Sole Assessor

/Jﬁ
Attachments

CC: Pat Barnhart, ZBA




New Windsor, &Y 12553X

Coazis
" Hazelton & Anna Kerr
* 37 Merline Ave.

- New Windsor, NY 1255 S

131218
Gus & Anna Cimorelli

) ' 29 Merline Ave. . *
- New Windsor, NY 1255

13-13-11 E

George & Sheila Mamnin i '
46 Merline Ave. AV
New Windsor, NY 12553 %

C13-13-14 -
Richard & MaryAnn Hotahng Etal
C/o: Michacl Paz

60 Merline Ave. :
New Windsor, NY 12553 A -
15-6-2

Gregory P. Greiner
70 Lawrence Ave. i
New Windsor, NY 1255

15-6-6 -
Connie Salamotoff

84 Lawrence Ave. X
New Windsor, NY 12553

15-7-2
Susan Olympia
58 Melrose Ave.

New Windsor, NY 1255

- 15-7-3

Odis & Marion \Ioms
76 Mclrose Ave.

New Windsor, NY 1255

15-8-1 ) )
° Dennis & Barbara Russell -

-55 Melrose Ave. K
New Windsor, NY 12533

fos-C

PR

- Nemedsor,NYiisss

13—12-14 l s
Thomas & Rose DeToro
45 Merline Ave, :

13-1216

 James & RoseSeam o
C/o: Robert Sears - ’
" 35 Merline Ave. -

,Nemedsor,NYlZ 30

13-'12-19 o

Nicholas & Jean Garzione

27 Merline Ave.
~New Windsor, NY 12553

13-13-12

Jerry Stuit x/ ‘
48 Merline Ave. -

New Windsor, NY 12553
14-6-1

Cavalry Cemetery

-/ Church of St. Patric

14

- 55Grand St. - X
Newburgh, NY 12550*- Y
1563 § _

-David & Cheryl Hamilton
74 Lawrence Ave. K @

New Windsor, NY 12553

15-6-13

Walter & Arlene Ryan

110 Chestnut Dr. \(
New Windsor, NY 1255

15-7- 3

William & Marie D’ Amico
64 Melrose Ave. ;
New Windsor, NY 12553

15-7-8 .
Stznlcy J. Fomal, Jr.

. - Clo:Martha J. Fornal \,
- 205 Quassaick Ave. - /

New Windsor,NY 12533

15-7-11 -

'RhodaCnnco&RoseMustakas :

" 60Md Indian Rd. :
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PRELIMINARY MEETING

EIRK, GEORGE _ !
ur.fceorge Kirk appeared before the board for this
propesal. ' )

"MR. KIRK: This is on a pre-existing on a shed, this
shed was existing when I bought the house and I bought
the house off my brother, I’m the third owner, 45
Melrose Avenue,

MR. NUGENT: Are you Jeff’s brother?

MR. KIRK: Yes. There has always been a shed in this

- exact location, they just, there are two metal sheds
prior to the wood shed and they got destroyed by the
tree so every time they got destroyed, another one
would be put up. And this picture shows approximately
I’'d have to say early ’70’s going by Jeff ’s age and
this doesn’t show completely but it’s built on posts so
it is not type of foundation or anything underneath of
it and at the time, no permit or whatever was required
so--

MR. NUGENT: This is his old house?
MR. KIRK: Yes, yeah.
MS. OWEN: Do you have a picture of it now?

MR. KIRK: Yes.

i

MR. KRIEGER: Mike, what’s the story with this, is it
too close to a line or--

MR. BABCOCK: Yeah, it’s required to be ten foot, it’s
only three foot from the property line, so he needs a
variance of seven feet.

MR. KRIEGER: Is this the kind of, is it so constructed
it can be moved easily or is it pretty much set in?

MR. KIRK: No, not just therfact,that it is, it would
be a monster to move it, also there’s no place for it
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_ to go. I have 175 foot lot and there is not a lot of
room. . . ,
MR, KRIEGER' "I understand the lots there are small,

the reason I mentlon it is because by law, the Zoning
Board ‘of Appeals must act after a ‘public hearing and
can only act after a _public- hearlng if it’s. granted to
’you some expense on your part and I wanted to make sure
that there was no other way that you could accomplish
the required relocation without going through that
expense and it appears not so.

'MR. KIRK: What type of expense am I looking at?

MR. KRIEGER: Well, you have‘got to get a list from the
tax assessor.

 MR. NUGENT: Mail them all out.

MR. KRIEGER: There'’s a, when you'go through the, after
the, if the board decides to set you up for a publlc
hearing--

' MR. KIRK: Some kind of a grandfather clause?

MR. NUGENT: Not if it’s in the ’'70’s.

MR. BABCOCK: Not only that, Mr. Chairman, if you
‘replace a shed, if a shed falls down or I tear it down
or whatever and you replace it, you need a new permit
to replace it because ‘as the years go by, the rules
change and so he’s replaced a shed not only a few times
I guess a couple times.

MR. KIRK: No, I have never replaced it.

MR. BABCOCK: It’s been replaced, right?

MR. KIRK: Yes.

MR. BABCOCK: ,it would have'raquired a permit then not
only even the original one according to our records.

MR. KIRK: 1In the ’70’s?
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MR. bAﬁcoék: Yes.

Hk; kﬁIEGER:f»Pridr to ’66 you wouldn’t be 51tt1ng
here, after that, lt's requ1red. ,
ﬁR.FKIﬁK: Even'though'it’s on a permanent foundation?
‘MR. KRIEGER: Permits for.sheds, they are required.
MR. BABCOCK: Yeah.

Mﬁ. REIS: So there is no place else you can put it?

' MR. KIRK: No.

MR. REIS: He asked about cost, can you give him an
approximate? :

‘MS. BARNHART: I have the paperwork right:here.
MR. KRIEGER: Which will probably answer that question
for you. '

MS. BARNHART: This is for an area variance only, would
be $50 application fee, plus $300 as a consulting
escrow deposit if we don’t use all of it, you get part
of that back.

MR. KRIEGER: Plus whatever the cost that the tax
assessor’s list is, there’s no way of estimating that,
‘it depends how many names are on the list.

MR. BABCOCK: Typically, applications like that, part
of it is refunded.

MS. BARNHART: Unless it goes on forever and ever and
we talk all night 1long.

MR. REIS: You’re looking at a cost of approximately
$200.00.

MS. BARNHART:> Approximately,>maybe more, maybe léss,

MR. KRIEGEk: There are no guarantees, this board can’t
control it in anyway. .
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'MR. KIRK: I understand, just a guideiiné.
MR. REiS; Do you wish to pursue'it?

MR. KIRK: Oh, absolﬁtely;

'MR. REIS: Accept a motion?

MR. NUGENT: Accept a motion.

MR. REIS: Motion we set up Mr. Kirk for his requested
variance. '

MS. OWEN: Second it.

ROLL CALL
MS. OWEN AYE
MR. REIS AYE
MR. NUGENT AYE

MS. BARNHART: This is your paperwork.

MR. KRIEGER: These are criteria that the state has set
forth on which the Zoning Board of Appeals must decide.
If you would address yourself to those criteria in
making your presentation, it would be helpful and at
the hearing, I will need to see your deed and your
title policy. I don’t need to keep them, I don’t need
copies, I will just look at them and give them right
back to you. ’

MR. KIRK: Okay.

MR. NUGENT: You're all set.

MR. KIRK: And the date on this is?

MS. BARNHART: You have toAfile the paperwork with me
and then first thing you have to do is order that 1list

cause that takes the longest. Okay?

MR. KIRK: Okay, thank you.



